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DETAILED ACTION 
Response to Amendment 

Applicant's response to amendment filed on 03/15/07 has been entered. It is 
noted that the application contains claims 1-3 by the amendment on 03/15/07. 

Information Disclosure Statement 

The information disclosure statement (IDS) submitted on 03/15/07 has been 
entered. The submission is in compliance with the provisions of 37 CFR 1.97. 
Accordingly, the information disclosure statement is being considered by the examiner. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

Claims 1 and 3 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Fantone et al (U.S. Patent No. 6,226,081). 

Regarding claims 1 and 3; Fantone et al discloses a method and apparatus for 
measuring a particle diameter of foam on a liquid, characterized by comprising: 

a laser light source (424, 426 of figure 11) that irradiates a laser linear beam 
(coL5 lines 55-59; col. 12 lines 13-18 in [168 of figure 5]; and col. 14 line 44) onto a 
surface of a foam layer (figure 6 and col. 13 lines 10-11) created on malt alcoholic drink 
(e.g., a liquid such as beer or soda and col.6 lines 30-35); 
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an imaging device (i.e., a linear CCD of radiation detectors or camera [432 of 
figure 11)) for capturing Images a laser linear (BC of figures 6 and 7) reflected on the 
surface of the foam layer (figure 6 and col.13 lines 10-11) to obtain an image of the 
laser line (BC of figures 7-9); and 

a calculating device (i.e., a computer system [80 of figure 1]) that obtains edge 
information of the laser line (col. 12 lines 50-58) from the image of the laser line (BC 
figures 6-9) to calculate a particle diameter of foam (col.6 lines 23-37; coi.7 lines 42-67; 
and col.1 1 lines 10-30) in the foam layer (figure 6) based on the edge information 
(col. 12 Iine13 to col.13 Iine65). See figures 1-29. 

U.S. Patent May l. wot SUcctt^fZ* us 6426,081 Bl U.S. Patent Miyl.Uni SUcclTirU us 6426,0fil Bl 
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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C, 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over 

Fantone et al (U.S. Patent No. 6,226,081) in view of Klotzsch et al (U.S. Patent No. 

5,536,937). 

Regarding claim 2; Fantone et al discloses all of features of claimed invention 
except for the laser beam is obliquely irradiated onto the surface of the foam layer, and 
the laser is imaged by the foam detector from a position in a direction perpendicular to 
the surface of the foam layer. However, Klotzsch et al teaches that it is known in the art 
to provide the laser beam (12 of figure 1) is obliquely (figure 1) irradiated onto the 
surface of the foam layer (30 of figure 1), and the laser is imaged by the foam detector 
(32 of figure 1) from a position in a direction perpendicular to the surface of the foam 
layer (30 of figure 1). It would have been obvious to one having ordinary skill in the art 
at the time the invention was made to combine method and apparatus of Fantone et al 
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with the laser beam is obliquely irradiated onto the surface of the foam layer, and the 
laser is imaged from a position in a direction perpendicular to the surface of the foam 
layer as taught by Klotzsch et al for the purpose of analyzing the image from the video 
camera and generating numerical data quantifying the visually perceptible 
characteristics of the foam. 

Response to Arguments 
Applicant's arguments, see remarks pages 6-7, filed on 3/15/07, with respect to 
the rejection(s) of claim(s) 1-3 under Klotzsch et al and Constant et al have been fully 
considered and are persuasive. Therefore, the rejection has been withdrawn. 
However, upon further consideration, a new ground(s) of rejection is made in view of 
Fantone et al (U.S. Patent No. 6.266,081 has been submitted PTO 982 on 12/15/06. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Juvinall et al (6025909) discloses container sealing surface area 
inspection 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sang Nguyen whose telephone number is (571) 272- 
2425. The examiner can normally be reached on 9:30 am to 7:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tarifu Chowdhury can be reached on (571) 272-2800 ext. 86. The fax 
phone number for the organization where this application or proceeding is assigned is 
571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more Information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



June 7, 2007 



Primary Patent Examiner 
Art Unit 2877 




